FACULTY SENATE MINUTES
November 3, 2016

Call to order: A regular meeting of the Faculty Senate of the University of North Alabama was
held in room 330 of the University Commons on November 3, 2016. The meeting convened at 3:30
p.m. with President David Brommer presiding.

Proxies: President Brommer recognized the following proxies: Jennifer Maddox for Amy Butler,
Jetf Cornelius for Lisa Clayton, Jason Sulliman for Ian Loeppky, Tina Hubler for Jetf Ray, Kelly
Latchaw for Alaina Reid, Lee Raney for Jessica Stovall, and Sandra Loew for Karen Townsend.

Members in attendance: Shane Banks, David Brommer, Daryl Brown, Amanda Coffman,
Katherine Crisler, Sarah Franklin, Leah Graham, Mark Greer, Clarissa Hall, Dan Hallock, Felecia
Harris, Keith Jones, Lisa Kirch, George Makowski, Glenn Marvin, John McGee, Janet McMullen,
Prema Monteiro, Michelle Nelson, Katie Owens-Murphy, Lee Renfroe, Craig Robertson, Richard
Statom, Daniel Stevens, Alexander Takeuchi, Rachel Winston, and Ryan Zayac. President Kitts and
Vice President Thornell were also in attendance.

Members not in attendance (without proxy): Rae Atencio, Doug Barrett, Scott Infanger, Rachel
McKelvey, Patricia Roden, and David Ruebhausen.

Approval of agenda: Richard Statom moved approval of the agenda. Sarah Franklin seconded the
motion. The motion carried unanimously.

Approval of minutes: Richard Statom moved approval of the minutes of the October 6, 2016
meeting. Sarah Franklin seconded the motion. The motion carried unanimously.

Remarks from President Kitts: President Kitts updated the Senate on the two executive level
searches. He reported that the Vice President for Academic Affairs search would be conducted first
because this person typically starts in the fall semester and because of the importance of this
position. The university will not be hiring a search consulting company for this search. These
companies charge between $50,000 and $100,000. President Kitts feels that the search can be
conducted successfully without using an external search consultant. The search for a new Chief
Financial Officer will be postponed until the spring. Evan Thornton is doing a good job as interim
CFO and filling the VPAA position is more urgent because Dr. Thornell will be stepping down
soon and assuming a faculty position.

President Kitts reported that a $28 million budget from the state was approved. He also pointed out
that the University has never received a fair appropriation per student from the state. This is a fact
that all the past presidents since Norton have identified as a problem. A public relations firm from
Montgomery is coming to campus to help identify a strategy to increase this funding.

President Kitts reported that last yeat’s Faculty/Staff Forum seemed to be well received and
successful. Another such forum is planned for this year.

Remarks from Vice-President Thornell: Dr. Thornell discussed the campus poll about the
upcoming election. Over 1,000 members of the University community responded. Dr. Tim Collins
will discuss the results at noon on Friday, November 4™ in the Stone Lodge.
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Dr. Thornell also reminded everyone that Friday, November 4 is UNA First Friday. He
encouraged everyone to support the event and thanked those taking their own time to represent
UNA downtown on Friday and at Preview Day on Saturday.

Remarks from Academic Program Analysis Task Force Co-Chairs: Janna Beaver and Michael
Pretes spoke about the Academic Task Force. They reported that the process will give a better
understanding of how programs are doing and that that it will focus on program rather than
departments. All minutes from the meetings will be posted online. The scoring scale will consist of
three options: flourishing, stable, needs attention. Rating a program as “needs attention” may mean
that the program needs more resources or faculty positions. The steps of the process will include:
identifying metrics, collecting data, analyzing data, and reporting the findings. Requests will soon
be sent to Deans and Department Chairs to review the metrics and give feedback. The
Administrative Task Force will give an update at the December Faculty Senate meeting.

Reports:
Academic Affairs Committee: No report
Faculty Affairs Committee: The committee is working through the tenure and promotion
revisions and preparing a complete “marked up” document for review with all the
changes/edits.
Faculty Attitude Survey Committee: No report

Unfinished Business:
Due Process Procedures Proposal: Richard Statom moved to accept the document with
spelling corrections completed and Sarah Franklin seconded the motion. The motion passed
with one abstention. The corrections were as follows: in 3 B, reported was changed to
reporter, and in section 3 C, concern was changed to concerned. (See Appendix A)
Revisions to Sections 3.12 of Faculty Handbook — Leave of Absence: Richard Statom
moved to send the document back to Faculty Affairs to address the concerns discussed in
the meeting; Craig Robertson seconded the motion. The motion passed. (See Appendix B)

New Business:

No new business.

Information Items:

Tenure and Promotion Update: The Faculty Affairs Committee is working to provide a
fully marked up document for the December Faculty Senate meeting. If the document is
accepted, it may be in force for 2017-2018 hires.
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Shared Governance Vacancies: The committees listed below have open positions due to
Marilyn Lee’s upcoming retirement.

Online Learning Advisory Committee (Nursing — through 2018) — Senators
were asked to bring names for nomination to the December Faculty Senate meeting

Shared Governance Executive Committee (At Large — through Spring 2017) —

Senators were asked to bring names for nomination to the December Faculty Senate
meeting. This faculty member must be tenured.

Next Meeting: The next meeting of Faculty Senate will be December 1 at 3:30 p.m. in
Commons Room 330.

Adjournment: Richard Statom moved adjournment. Sarah Franklin seconded the motion. The
motion carried. The meeting adjourned at 4:08 p.m.

Lee Renfroe/Amy Butler
Faculty Senator/Faculty Senate Secretary

Date of Approval: December 1, 2016
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Appendix A

N~

Date: August 19, 2016 University of
To: Dr. Scott Infanger ™
Chair, Shared Governance Executive Committee W

From: Amber Fite-Morgan, University Attorney M
Catherine D. White, Assistant Vice President for Human Rescurces fg}?‘(\

RE: Proposed Revisions to the Grievance and Due Process Policy

The first Due Process Hearing in over a decade took place on campus at the close of the Fall semester.
Subsequently, the faculty members who served on the Due Process Committee made a
recommendation that the Grievance and Due Process procedures be reviewed and revised based on
their concerns that the current policy was outdated, vague, and left the procedures open to
interpretation.

Based on the committee’s recommendation, we reviewed applicable federal and state laws, policies of
other universities, as well as relevant information from the American Association _of_University
Professors. The following is a brief, noninclusive summary of the recommended changes to the
Grievance and Due Process Policy:

* Based on best practices at institutions of higher education, the grievance portion was
extracted from the due process portion, creating two distinct policies. The due process
portion is attached to this memo as it is applicable only to faculty. The grievance
portion will be proposed a separate policy applicable to both faculty and staff.

* Designated the VPAA as the decision maker in disciplinary suspensions and dismissals,
thereby preserving the President for appeal of the initial action.

¢ Clearly defined the role of an advisor to parties of the hearing.

* Clearly specified deadlines for notices to parties, submission of evidence, etc.

¢ Built clarity and structure into the procedures.

Please find attached two versions of the proposed new Due Process Policy, one with comments and
tracked changes and one in the final proposed version. In addition, the current Grievance and Due
Process Policy is attached. Also, please note that if these revisions are approved, the following
additional changes will need to be made to the Faculty Handboak:

e appropriate adjustment to Table of Contents,

* Insection 2.6.2, delete “Grievance and” in the last paragraph, and

* In Section 2.7, add “tenured” before “faculty member justifies disciplinary action” and
delete “Grievance and”,

OFFICE of HUMAN RESOURCES and AFFIRMATIVE ACTION
UNA Box 5043, Florence, AL 35632-0001

P:256.765.4291 | F.256.765.5998 | www.una.edu

Equal Opportunity / Equal Access [nstitution
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Grievanseand Due Process Procedures

Emmmmumssm
his policy is applicable to faculty members with property Interests in their jobs either in the

furm of tenure or set amounts of time remai ping on contracts when either is subﬁt to
Mﬂmﬂig_qmmfrm em nt for aysel To aseun ] i

Dismissal of a Tenured Faculty Member for Cause
rsm ;;al proce ggf_'u,g 5 gll begin_with a ;nggre nce hgtwggn ;hg faculty mgmbgr anﬂ

LQM@_M&;{QMWEQ ar 3hat the E@; mtgrg;; of 5hg ggnu,gq_fd;glm member
and the University would be served by the faculty member's resignation. If this conference does

* Commentad [A1): Lawhigharedu.com, “Tenure”

—

| Commented [A2): The word “disciplinary” has been added 1o |

spacify which type of susporulen Is lub]lc! tc appeal. Appeais ae

not applicable ta i

B

compansation are left intact,

and

nat ;,59_1; in mu] EE gg gﬂ?nj ghg a;guﬂ_u; fon:gr wall ggbmlt 3 g;g men g: ion. in wiiting

M@M_Mm_ﬁ 1he_muference thr VPAA_EII magg a_written
recommendation o the University President with a copy to the faculty member.

Due Process Pracedures
A_faculty member who receives notice of recommendation of disciplinary suspension of

dismissal by the VPAA may request, and shall be afforded, a hearing before 3 Due Process
Committes. Failure to make 3 reguest in writing to the President within fourt 4} da
after receipt of notification shall constitute a waivgr by sq_ch facu!tv member of his/her right to
2 hearing before a Due Process Commi hatl n_make a fina
determination. On praper request for a hearing.. as heranafter prowded, the President siike

University-shat-shall establish an ad hoc committee of five persons from the appropriate Hst of
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fifteen {15} nominees, from among tenured members of the University faculty, established for
such :urn-:;saf- by the Faculty Senate at the beginning of each academic year. sstablickh—for | Commented [A3]: Moved 1o grievance polzy.

WM—#&WM&—MW&WQ negd arises

during the summer terms, the President, in consultation with the Faculty Senate President, may

make temporary appointments 1o fill vacancies on the commitiee.
————with-Rot-more-than-enerermber-fora-pravance commitiee ortwa-rme b ers-for-a-gue

procoss commitiee Msa-holding adminisiiative Bppaintment. [ Commented [A4]: For mumerous reasons, 1t 1s recommandsd
+———Non-Faculty-Slatlfrom amongmembersaithe univershy facuity-and aoafaculy stafl. | etnosdministrator seva inthis roke. .
s———Students-rom-among members-sithe university-facultynon—facuitystaf and | Commented [A5]: Moved to grievance policy. |
stugents: ) | Commented [A8): Dvietad. addressed in studant Handbook

Toward assuring a full and impartial hearing strictly on the merits of the cases, due regard shall
be given to the appointment to committees of persons with appropriate expertise and without
bias or direct interest in the outcome, to provislon for peer representatoon where relevant and

| —ta-to-adherence-to-hearing procedures, deme i e

seak-hermRation—lrom-represeniative- wmmwh-asqespeﬂw@ﬂ,—th&hcutw—ﬁemg

aft-the St ent-GovarRreRt-AarBeatoR—tn-Casesivalving-a- - e a e Ty Faliky
agrevant-ar-atused-the-President-shal—H-so-petitoned-by-the-fasultyvmemberinthe-formal

reguest-lora-hearing—make- thecommiticeappointmentsfrom-the-appropriatelist oEnominess

ertabished-lorsuti purposecby-the Fotuliy-Sanate ot the beginning-olsach-acadermicyean = = e )
BRe-istte-consist-olnine nomineesforgrevance-committos and-onebstto-consist o fifisen | Commented [A7]: Moved to grievance palicy,
RiofeAce-lo—due-processcomeiitecs: Persons appointed 1g 3 te-grievanee-a~Ddue Pprocess

Crommittees who deem themseives disqualified by reasons of bias or interest may he excused.

The grievam—esaccusedfaculty member shall have the right of challenge of Ceommittea

appolintments for cause and, if in the judgment of the President a challenge is supported by

adequate grounds, the member so challenged shall be excused. The President shall appoint

replacements for members excused until a proper ccommittee Is established. The President

shall designate one member of the Ccommittee to act as chair or may appoint an additional ex

officia nonvoting member to act as chair. The Cecommittees may adopt supplemental rules and

regulations for their governance and operation which are not in conflict with this resotution.

Due Process Hearing Procedures

1. Once 3 timely reguest for a hearing has been received by the President and a Due
Process Committee has been established, the Committee shall, with due diligence,
considering the interests of both the University and the faculty member affected, hold
hearing and_report its findings and_recommendations_to_the President and_to the
invalved faculty member,

2. If proper request for a hearing is made, the hearing shall be affarded not S00ner
than fourteen {14) or later than 21 days* from the date of receipt of the request,

Faculty Senate Minutes - November 2016
Page 6



unless, by mutual sgreement, other time fimits are established by written
agreement.

b._The Due Process Committes Chair, in collaboration with both the VPAA and the
faculty member.shall set the date, wmm

h parties of such in wri * before the h

i EEE{EmEE! or the Commitiee Chair mg[gﬂnfgr wu;h ;hgmm
h in order 1o review pr for lin
MM@WMM
information, and to achieve such other objectives as mav_make the
hearing fair, effective, and expeditious. The Committee may consider, in
mmmm_mmw&;m
action_alr formula such n nse as the facult
meamber may elect to ;ubmit.
ii._The Committee shall be responsible for establishing the order of
M ;Q mmgml [ mggugn of witnesses, for securing—if
--th i viden h d for
wwmm for its governance

andoperaticn a5 are Aot 10 conflict_with octher provisions . of this

£ At the discretion of the President, the faculty member may be syspended
mﬂ;m.mmgummmﬁ_mm_m if ' rmin in the best
__w;gst_g the University, the faculty member, or both, Unless forbidden by law,

J r the faculty member d_will ntinu

dyr.ng the time of suspension.

2._The faculty member will be afforded an opportunity 19 obtain necessary witnesses and
dogumentary or ather gyjsdgncg, inﬁ the administration of thg Unig_e;ﬁu will attempt to
ration i will mak ble necessary documents

and gther evidence within ;1; ;m;rgl No _emplgyee gf ;hg g,g VW

iti be exct r_ex fr m

avallable.

a. Not later than four (4} days* before the hearing, the VPAA and the faculty
mmmuwu_ﬁw ir a i
addresses, and telephone numbers of all yn;ng&gs expected to be called 1o
testify and the nature of the testimony and evidence to be offered by each
witness.

b. At least four (4 he hearin shall rmitied to
MMMMMM&

3. During the hearing:
th parties shall ermit have an advisor or attorney present who wil
wmmﬂwm

to_speak alf in mannar
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questions_asked or discussions raised during the hearing, cross-examine or
guestion witnesses in the hearing, or interrupt the hearing proceeding,

b._A court reporter will be retained by the University to record the proceedings, A
copy of the hearing tr tranimmmmmw
distributed to both parties at no charge. .

% The Committge, in_consultation m_u_nmmp_m_b_w- h_th s, will_determing

hether th ing shoul blic gr priv

M&M&ﬂmﬂmwn h
r mstan nt their r way of
statements, affidavits, witnesses, and exhibits as he desires.
e._Both parties shall have the right to confront and ¢ross-examine all witnesses. The
Committes may grant adjournments to either party 1o permit the investigation
of eviden i m of surprise i

g,
f. _Th i il n [ rict rul f 1 evi

facul mber ing th l.f,;lismi I. Each side may intr: i
and/for call witnesses as desired, The faculty member and the University will have the

right to cross examing all witnesses present, 5 idavits are admissible whenever a
wilness canngt appear

tabh hed mgngg g;]; g] ;m;;g; ;gg;g fgr ;3 cuon hﬁhggﬂ

lish | han th ign,_inglyding removal of tenure, would be
maore appropriate. The Commmgg may make any other rﬁmmendatlon; it determines
li ropriate. Th ittee's written findings and recomm hall be m.
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shall_be final, exsest-ihai-the sceusedfacuity member may appeal s reversed-or
fnedifedadverse findingsackion to 2 subtommittee of the Board of Trustees,

8._The faculty member shafl have the right to request the Board to review adverse findings
and recommendations of the Preﬂmmyg_;_m;_.be in_u-ntma and filed within

_q_uﬂgg (14) days* gﬂer final I'Il;iLfH;Etl{:lB E‘i th g resident. ;_hg E g;;ﬂ 'fa;glq

recommendations, iﬂg Prengentg etgrmlngliggg become final andh_mdmg.
3. _If the appeal if filed timely, the Board has the discretion to determine whether the

review will be a de novo hearing or a review of the record,
10. Puz:l C siatg_i-nts and n-ubiimw abnut t"re casg Qg e Univer ;g will be avong-eg until

includin

PR ChINR £l e e il 58 i LA o | Commented [A8): Moved to st paragraph.

oliectedpropernoiionoftheactionproposedy | Gommented [A9: Reworded n second pargraph.

R i e e .| commented [A10]: Moved to third paragraph.
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E '-: Cmmnm_[iu_] Movad to [tem 1a above. ]

| Commented [A12): Addressed n 1sbove.

- | Commented [A13): Moved to ltom b above. )

e m— ]

- [Commenmd [Ai‘]: Witnesses addressed in item 2, 3a, and 3b, ]

Last santence delated 33 not equitable for both partles.
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1 Oomme_nud [A17]: This sentence dalsted as not oqulublo- ;o-
| both partius,

| commented [A18]: Moved (snd modified) to tem 1c above.

| Commented [A19): Moved to item lvbl_a_bove.-’ R 1

| Commented [A20): #ove to tem 1bi abov,




| Commented [A21: Stated in ltem 3¢ above, ]

- [Comm tA22] Detailed in item 32 above. il —]

| Commented {A23): Moved to ltem 3d sbove.

| Commented [A24]: Detailed in liem 2 sbove, ]

. {C_nl;'ll:luited [A25]: Moved to Item 3¢ above.

| Commented [A26]: Moved 1 tem 3t above. =

| Commented [A27): Movad to tem 5 sbove. ]

will be prapared by a court reporter ratained at the University’s

-1 Commented [A28]: intiquafan audb.r-c-oordinl.  transcript
axpansa. Sew item 3b above.

| Commented [A29): Addressad in ftam 10 above. o

- . i g s iy o il . ' 7 s i S ’
cerfiedmaty, ol gl e O T | Nl e N PN, Y ol .- Commented [A31]: As the Committae’s cepart it only 2 |
T dation, the final decision rests with the Presidant. ]
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Title 1¥ infractions: Pursuant to_federal law, the appeals procedures for these infractions are

separate and are detailed in  the University's Egual Opporfunity, Horossment,  and

.'h'crnd s.. rirmi n;:rru;-n Policy and Pr&?dyrgﬁ

Reorganizations, reductions in force, and nonrenewal of non-tenured faculty contracts: This
procedure shall not be construed to limit the administrative discretion of the President to elect
nat to renew contracts of non-tenured personnel of the University or to terminate or abolish
certain positions in the University for economic or other legitimate, nondiscriminatory, and
constitutionally permissible reasons.

l-nr-—s-u-ch iﬁ&ﬂ%ﬂh&—ﬂb@—ﬁ?&&ﬂ—%ﬂheeﬂ-tﬁﬁ- ﬁhﬂﬂt—iﬂﬂmd—%whéﬁé—mw

At will employees: At will employees are not entmed to due process prncedures upon their

termlnnatlon from emplovment unless Er-adves L or

letter imposing the adverse action.

Definitions
P SCus e prorouRut et heremchil-be-deemed-to-acksdeandredar to-fomaler e st -aa-to

RGeS

The term “University" when used herein without further designation shall refer to the
University of North Alabama.
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'il Com_maﬂu_d [A32]: Moved to Item 7 abovs,

' Commented [A33]: The scope of the pollcy ks deflned Inthe |

first paragraph; no need to re-state.

-+ Commented {A34]: The scope of the poticy is defined in the
Bt acagiaph, 20 sewd o mstater

| Commented [A3S]: Non-tenured faculty members are at will

employees. As such, tha tarms of their employment do not
constitute a liberty or property int_-rut.l

| Commented [A36]: Pursuant to state law, at will amployment

| doas not constitute a libarty or property interast,



The term "President” when used herein without further designation shall refer to the President
of the University of North Alabama.

faculby—and—non-facoity—staff—members—and--employees ef—the—Unversiy—af-North
Al b

*Exciudes weekends, University recognited holidays, and periods during which the University is
ciosed

Approved by the Board of Trustees, 12/04/1992
Bevisians oroposed (o Shared Governance, Fail 2016
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Due Process Procedures

This policy is applicable to faculty members with property interests in their jobs either in the
form of tenure or set amounts of time remaining on contracts when either is subject to
disciplinary suspension and/or dismissal from employment for cause. To assure the protection
of individual rights and due process in actions involving the disciplinary suspension, dismissal,
or other termination for cause (see Foculty Handbook 2.6.2, Termination for Cause), faculty
members are entitled to procedural due process as outlined below:

Dismissal of a Tenured Faculty Member for Cause

Dismissal proceedings shall begin with a conference between the faculty member and the
appropriate academic officer. The conference may result in agreement that the dismissal
proceedings should be discontinued or that the best interest of the tenured faculty member
and the University would be served by the faculty member's resignation. If this conference does
not result in mutual agreement, the academic officer will submit a recommendation in writing
with rationale to the faculty member and to the Vice President for Academic Affairs and
Provost (VPAA). Within fourteen (14) days*, the VPAA should have a conference with the
faculty member. At the conclusion of the conference the VPAA will make a written
recommendation_to the University_President with a copy to the faculty member.

The VPAA's recommendation to the faculty member of the action proposed shall be in writing
by certified or registered mail or by such other appropriate means as may provide delivery and
proof of receipt. The recommendation shall also contain a statement of the charges or
conditions supporting the action proposed as well as notice of the faculty member’s right to a
full and fair hearing before a Due Process Committee according to the guidelines established in
this policy.

Due Process Procedures

A faculty member who receives notice of recommendation of disciplinary suspension or
dismissal by the VPAA may request, and shall be afforded, a hearing before a Due Process
Committee. Failure to make a request in writing to the President within fourteen (14) days*
after receipt of notification shail constitute a waiver by such faculty member of his/her right to
a hearing before a Due Process Committee, and the President shall then make a final
determination. On proper request for a hearing, as hereinafter provided, the President shall
establish an ad hoc committee of five persons from the appropriate list of fifteen (15)
nominees, from among tenured members of the University faculty, established for such
purposes by the Faculty Senate at the beginning of each academic year. If the need arises
during the summer terms, the President, in consultation with the Faculty Senate President, may
make temporary appeointments to fill vacancies on the committee.

Toward assuring a full and impartial hearing strictly on the merits of the case, due regard shall
be given to the appointment to committees of persons with appropriate expertise and without
bias or direct interest in the outcome, to provision for peer representation where relevant, and
to adherence to hearing procedures. Persons appointed to a Due Process Committee who
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deem themselves disqualified by reasons of bias or interest may be excused. The faculty
member shall have the right of challenge of Committee appointments for cause and, if in the
judgment of the President a challenge is supported by adequate grounds, the member so
challenged shall be excused. The President shall appoint replacements for members excused
until a proper committee is established. The President shall designate one member of the
Committee to act as chair or may appoeint an additional ex officio nonvoting member to act as
chair. The Committee may adopt supplemental rules and regulations for their governance and
operation which are not in conflict with this resolution.

Due Process Hearing Procedures

1. Once a timely request for a hearing has been received by the President and a Due
Process Committee has been established, the Committee shall, with due diligence,
considering the interests of both the University and the faculty member affected, hold a
hearing and report its findings and recommendations to the President and to the
involved faculty member.

If proper request for a hearing is made, the hearing shall be afforded not sooner

than fourteen {(14) or later than 21 days* from the date of receipt of the request,

unless, by mutual agreement,—other time limits—are established by written
‘eem

The Due Process Committee Chair, in collaboration with both the VPAA and the

faculty member shall set the date, time, and place for the hearing and shall

notify both parties of such in writing at least seven (7) days* before the hearing.

i. The Committee or the Committee Chair may confer with the parties prior
to the hearing in order to review procedures, provide for scheduling of
witnesses and for any necessary exchange of documents or other
information, and to achieve such other objectives as may make the
hearing fair, effective, and expeditious. The Committee may consider, in
advance of the hearing, the statement of grounds for the proposed
action already formulated and such written response as the faculty
member may elect to submit.

ii. The Committee shall be responsible for establishing the order of
procedure, for conducting the question of witnesses, for securing—if
necessary—-the presentation of evidence important to the case, and for
developing such supplemental rules and procedures for its governance
and operation as are not in conflict with other provisions of this
resolution.

At the discretion of the President, the faculty member may be suspended
pending the outcome of the proceeding if such is determined to be in the best
interest of the University, the faculty member, or both. Unless forbidden by taw,
the salary or wages of the faculty member so suspended will be continued
during the time of suspension.
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2. The faculty member will be afforded an opportunity to obtain necessary witnesses and
documentary or other evidence, and the administration of the University will attempt to
secure the cooperation of such witnesses and will make available necessary documents
and other evidence within its control. No employee of the University, regardless of
position, should be excluded or excused from appearing before the Committee, if
available,

a. Not later than four (4) days* before the hearing, the VPAA and the faculty
member shall present to the Due Process Committee Chair a list of the names,
addresses, and telephone numbers of all witnesses expected to be called to
testify and the nature of the testimony and evidence to be offered by each
witness.

b. At least four (4) days* prior to the hearing, both parties shall be permitted to
inspect any affidavits or exhibits he/she intends to submit at the hearing.

3. During the hearing:

a. Both parties shall be permitted to have an advisor or attorney present who will
not serve in a legal capacity but rather as a consultant. An advisor/attorney is
not allowed to speak on the party’s behalf, object in any manner to any
questions_asked or discussions raised during the hearing, cross-examine—or

estion-witnesses-in-the-hearing-or-interrupt-the-hearing-proceeding——m————

b. A court reporter will be retained by the University to record the proceedings. A
copy of the hearing transcript shall be prepared by the court reported and
distributed to both parties at no charge.

c. The Committee, in consultation with the parties concerns, will determine
whether the hearing should be public or private.

d. Both parties shall be afforded the right to present their versions as to the
charges or circumstances and to present their respective cases by way of such
statements, affidavits, witnesses, and exhibits as he desires.

e. Both parties shall have the right to confront and cross-examine all witnesses. The
Committee may grant adjournments to either party to permit the investigation
of evidence to which a claim of surprise is made.

f. The Committee shall not be bound by strict rules of legal evidence and may
admit any evidence which is of probative value in determining the issues
involved. Reasonable effort should be made to obtain the most reliable evidence
available.

4. The hearing will begin with the VPAA (or the most appropriate academic administrator
in the absence of the VPAA) presenting the case for dismissal and continue with the
faculty member presenting the case against dismissal. Each side may introduce evidence
and/or call witnesses as desired. The faculty member and the University will have the
right to cross examine all witnesses present. Affidavits are admissible whenever a
witness cannot appear.
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5. The burden of proof that adequate cause exists rests with the University and will be
satisfied only by a preponderance {majority) of the evidence. The findings of fact in the
decision shall be based solely on the hearing record.

6. The Committee, in executive session, may conclude: a) that adequate cause for the
action has been established by the evidence; b) that adequate cause for the action has
not been established by the evidence; or c) that adequate cause for the action has been
established, but a penalty less than the action, including removal of tenure, would be
more appropriate. The Committee may make any other recommendations it determines
are appropriate. The Committee's written findings and recommendations shall be made
to the President.

7. Within 14 days* of the receipt of the Committee’s written findings and
recommendations, the President shall render a decision and so notify the faculty
member in writing. Should the President's decision be inconsistent with the findings and
recommendations of the Committee, the President shall state his/her reasons to the
faculty member and to the Committee. Although the President's action shall be final,
the faculty member may appeal adverse findings to a subcommittee of the Board of
Trustees.

8. The faculty member shall have the right to request the Board to review adverse findings
and recommendations of the President. The request must be in writing and filed within
fourteen (14) days* after final notification by the President. If the affected faculty
member does not timely request the Board’s review of the President's findings and
recommendations, the President's determinations become final and binding.

9. If the appeal if filed timely, the Board has the discretion to determine whether the
review will be a de novo hearing or a review of the record.

10. Public statements and publicity about the case by the University will be avoided until
the proceedings, including consideration by the Board, have been concluded.

Exceptions to Due Process Procedures

Title IX infractions: Pursuant to federal law, the appeals procedures for these infractions are
separate and are detailed in the University’s Equa! Opportunity, Harassment, and
Nondiscrimination Policy and Procedures.

Reorganizations, reductions in force, and nonrenewal of non-tenured faculty contracts: This
procedure shall not be construed to limit the administrative discretion of the President to elect
not to renew contracts of non-tenured personnel of the University or to terminate or abolish
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certain positions in the University for economic or other legitimate, nondiscriminatory, and
constitutionally permissible reasons.

At will employees: At will employees are not entitled to due process procedures upon their
termination from employment unless the President expressly grants them that right in a letter
imposing the adverse action.

Definitions

The term "University" when used herein without further designation shall refer to the
University of North Alabama.

The term "President" when used herein without further designation shall refer to the President
of the University of North Alabama.

*Excludes weekends, University recognized holidays, and periods during which the University is
closed.

Approved by the Board of Trustees, 12/04/1992
Revisions proposed to Shared Governance, Fall 2016
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Grievance and Due Process Procedures

GRIEVANCE AND DUE PROCESS COMMITTEES

On proper request for a hearing, as hereinafter provided, the President of the University
shall establish for grievance hearing an ad hoc committee of three persons and for a
due process hearing an ad hoc committee of five persons. The committees shall be
composed of university personnel appointed by the President, according to the
classification of the person initiating the request, as follows:

* University Faculty: from among tenured members of the university faculty, with
not more than one member for a grievance committee or two members for a due
process committee also holding administrative appointment.

+ Non-Faculty Staff: from among members of the university faculty and non-
faculty staff.

« Students: from among members of the university faculty, non- faculty staff, and
students.

Toward assuring_a_full and impartial hearing strictly on the merits of the cases, due
regard shall be given to appointment to committees of persons with appropriate
expertise and without bias or direct interest in the outcome, to provision for peer
representation where relevant, and to adherence to hearing procedures. In making
committee appointments, the President may seek nominations from representative
organizations such as, respectively, the Faculty Senate, and the Student Government
Assoclation. In cases involving a member of the university faculty as grievant or
accused, the President shall, if so petitioned by the faculty member in the formal
request for a hearing, make the committee appointments from the appropriate list of
nominees established for such purposes by the Faculty Senate at the beginning of each
academic year, one list to consist of nine nominees for grievance committees and one
list to consist of fifteen nominees for due process committees. Persons appointed to
grievance or due process committees who deem themselves disqualified by reasons of
bias or interest may be excused. The grievant or accused shall have the right of
challenge of committee appointments for cause and if in the judgment of the President
a challenge is supported by adequate grounds, the member so challenged shall be
excused. The President shall appoint replacements for members excused until a proper
committee is established. The President shall designate one member of the committee
to act as chair or may appoint an additional ex officio nonvoting member to act as
chair. The committees may adopt supplemental rules and requlations for their
governance and operation which are not in conflict with this resolution.

GRIEVANCES

A grievance is a complaint directed against another member or organization of the
university community or against the University--including the departments, divisions,
and schools thereof--alleging improper, arbitrary, or discriminatory application of
university rules, regulations, standards, practices, and/or procedures relating to the
conditions of employment or enrollment, or to other circumstances giving proper
grounds for complaint. Grievance procedures do not apply to actions involving
suspension, expulsion, dismissal, or other termination of employment or enrollment for
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cause, For such actions reference is made to the procedures under “Due Process”,
below.

Informal procedures

A grievant first must seek resolution or redress of the grievance informally through the
established administrative channels beginning, according to the grievant's classification
and to the nature of the grievance, with the official at the first or immediate level of
authority, and, if required, continuing in the chain of authority to the next higher level.
For university employees, the complaint of a faculty member normally will be directed
to the department head/director with continuation in line to the Vice President for
Academic Affairs and Provost; for nonfaculty staff, to the immediate supervisor/director
or to the Director of Human Resources and Affirmative Action with continuation in line
to the appropriate vice president. For students, a complaint involving services or
activities normally will be directed to the appropriate director/officer of the service or
activity with continuation in line to the Vice President for Student Affairs and University
Counsel; on a complaint involving academic or instructional matters, to the academic
department head with continuation in line to the Vice President for Academic Affairs and
Provost. Complaint by an applicant who has been denied admission to the University
will be directed to the Dean of Enrollment Services with continuation in line to the Vice
President for Academic Affairs and Provost. Complaint by an applicant who has been
denied employment at the University will be directed, for applicants to faculty positions,
to the Vice President for Academic Affairs and Provost; for applicants to nonfaculty staff
positions; to the Director of HumanResources—and Affirmative-Action-with continuation

Formal hearing

If, after exhausting recourse through established administrative channels, the grievant
still feels that a satisfactory remedy or relief has not been provided, the grievant may
request a formal hearing. The request shall be directed to the President of the
University in writing and shall bear the grievant's name, current address, and telephone
number; a clear statement of the nature of the grievance and the facts supporting it;
the remedy or relief sought; the date; and the grievant's signature.

On receipt of the grievant's request, the President shall proceed to the establishment of
a proper Grievance Committee to hear the case, as provided for under Grievance and
Due Process Committees above and shall give the grievant not less than seven days'
advance notice as to the date, time, and place set for the hearing.

Grievance hearing procedures: A grievance hearing is not an administrative due process
hearing and therefore does not include all of those procedures provided for in due
process hearings; neither do formal rules of evidence apply. The hearing shall be
confidential and only those persons concerned should be included in the hearing.

Functions of the Grievance Committee: The Committee or Committee Chair may confer
with the grievant prior to the hearing to schedule witnesses, provide for the exchange
of documents, and achieve other appropriate objectives to make the procedures fair,
effective, and expeditious. In the hearing, the Committee may question the grievant
and the witnesses presented by the grievant, may call such witnesses and examine
such documents as it considers necessary, and shall keep a record of the hearing.
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The Committee's role is to investigate the complaint as presented to the Committee by
the grievant, to obtain all the facts in the dispute, and to come to a conclusion as to
whether or not the grievant has just cause for complaint. In grievances which are
contractual in nature, the Committee's role is to determine whether or not the grievant
has had all the benefits of the procedures afforded by the grievant's contract and the
rules and regulations of the University, school, and department, and whether or not the
decision which forms the basis for the complaint was the result of adequate
consideration in terms of the relevant standards of the University, school, and
department. It is not within the scope of the Committee to make judgments on the
professional qualifications of the grievant, such being the responsibility of the
administrators within the concerned department, school, and the University. The
Committee shall be guided in its decisions only by the evidence presented at the
hearing.

Rights and responsibilities of the grievant: It is the responsibility of the grievant to
present ail the facts and to prove the merits of the grievance. To this end the grievant
shall state the grievance with specificity, shall be allowed to present witnesses and
documents on the grievant's behalf, and to examine any other witnesses and
documents presented. The grievant shall not be represented by counsel but may have
the assistance of an adviser of his choice from among personnel of the university
community.

ion:-tUpon-conctusion-of-the-hearing;-the-Grievance—————-—

Committee shall prepare a report summarizing the evidence and rendering its
conclusions. Copies of the report shall be sent to the President and to the grievant.
Within 14 days of the receipt of the report, the President, giving due weight to the
report of the Committee, shall render a decision and so notify the grievant. Should the
President's decision be inconsistent with the report of the Committee, the President
shall state his reasons to the grievant and to the Committee. The President's action
shall be final, expect that a grievant may appeal a reversed or maodified decision to a
subcommittee of the Board of Trustees.

DUE PROCESS

To assure the protection of individual rights and due process in actions involving the
suspension, dismissal, or other termination for cause of university employees, the
following procedures may be invoked by written request of the affected employee:

Due process procedures

Initiation of action: Any person may call to the President's attention in any reasonable
manner--directly or through channels-- any conduct or circumstance of any member of
the university community thought to be violative of university rules or regulations or
otherwise to merit action involving suspension, dismissal, or other termination for
cause. The President, of his own volition, may investigate any such conduct or
circumstance. If, after investigation, the President is of the opinion that such action
should be taken, he shall give the person so accused or affected proper notice of the
action proposed.

Notice of proposed action: The President's notice to the accused of the action proposed
shall be in writing by certified or registered mail or by such other appropriate means as
may provide delivery and proof of receipt. The notice also shall contain:
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a statement of the charges or conditions supporting the action proposed; notice of the
accused's right to a full and fair hearing before a Due Process Committee; notice that
such hearing shall be afforded only if requested in writing within ten days from the date
of receipt of the Notice of Proposed Action, and that, if such request for a hearing is not
received within this time limit, the right to a hearing shall be deemed to have been
waived and the proposed action shall be imposed therewith or as specified in the
notice; and information as to where a copy of the hearing procedures may be obtained.

Due process hearing: If proper request for a hearing is made, the hearing shall be
afforded not sooner than 14 or later than 21 days from the date of receipt of the
request, unless, by mutual agreement, other time limits are established by written
agreement. On receipt of the request, the President shall proceed with the
establishment of an appropriate Due Process Committee (as provided for under
Grievance and Due Process Committees, above), informing the accused of the names of
the members and providing reasonable opportunity and time for exercise of the rights
of challenge. When a proper Due Process Committee is established, the accused shall
be notified in writing of the date, time, and place set for the hearing at |least seven days
before the hearing. The notice shall contain the names of the witnesses and a summary
of the nature of the testimony and evidence to be presented against the accused, and
the accused and/or the accused's representative shall be permitted to inspect, at least
three days in advance of the hearlng, any affidavits or exhibits the University intends to
submit—at—the—hearing—H

evidence or testimony by the Unlver5|ty that has not been disclosed to the accused,
provided the University has good cause or justification for failure to disclose. The
President shall designate an appropriate person or persons to present the case for the
University.

Not later than three days before the hearing, the accused shall present to the University
or its attorney a list of the names, addresses, and telephone numbers of all witnesses
expected to be called to testify and the nature of the testimony and evidence to be
offered by each witness. The university representative shall be permitted to inspect at
least three days in advance of the hearing any affidavits or exhibits the accused intends
to submit at the hearing. However, the foregoing shall not prevent the presentation of
evidence or testimony by the accused that has not been disclosed to the University,
provided the accused has good cause or justification for failure to disclose.

At the discretion of the President, the accused may be suspended during the proceeding
if immediate harm to the accused or to others is threatened by continuance or if there
is other just and sufficient cause supported by substantial evidence. Unless forbidden
by law, the salary or wages of the university employee so suspended will be continued
during the time of suspension.

Committee procedures: The Committee or the Committee Chair may confer with the
parties prior to the hearing in order to review procedures, provide for scheduling of
witnesses and for any necessary exchange of documents or other information, and to
achieve such other objectives as may make the hearing fair, effective, and expeditious.
The Committee may consider, in advance of the hearing, the statement of grounds for
the proposed action already formulated and such written response as the accused may
elected to submit.
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The Committee shall be responsible for establishing the order of procedure, for
conducting the question of witnesses, for securing—if necessary--the presentation of
evidence important to the case, and for developing such supplemental rules and
procedures for its governance and operation as are not in conflict with other provisions
of this resolution.

The Commiittee, in consultation with the parties concerned, shall exercise its judgment
as to whether the hearing shall be private or public.

Hearing procedures: The due process hearing shall be governed by the following rules
and regulations: The accused shall be permitted to have legal counsel and/or an
adviser of the accused's choice. The University shall be permitted to have legal counsel.
The accused shall be afforded the right to present his version as to the charges or
circumstances and to present his case by way of such statements, affidavits, witnesses,
and exhibits as he desires. The accused shall be afforded an opportunity to obtain
necessary witnesses and documentary or other evidence, and the University will
reasonably cooperate with the Committee in securing witnesses and in making available
documentary and other evidence.

The accused and the University shall have the right to confront and cross-examine all
witnesses, The Committee may_grant_adjournments_to_either party o_permit _the

investi urpriseTisTmade.

The Committee shall not be bound by strict rules of legal evidence and may admit any
evidence which is of probative value in determining the issues involved. Reasonable
effort should be made to obtain the most reliable evidence available.

The burden of proof that adequate cause exists rests with the University and will be
satisfied only by a preponderance (majority) of the evidence. The findings of fact in the
decision shall be based solely on the hearing record.

An audio recording of the hearing shall be made and the audio recording of the hearing
shall be made available to the accused and the University on request and without
charge.

Except for such simple announcements as may be required covering the time of the
hearing and similar matters, publicity and public statements about the case by either
party will be avoided.

Committee decision and report: On conclusion of the hearing, the Due Process
Committee in executive session shall, by majority vote and solely on the basis of the
evidence presented at the hearing, decide whether or not the evidence in the record
has established adequate cause for the action proposed, and, on the basis of that
decision, shall recommend to the President the disposition of the case. If the
Committee concludes that adequate cause has been established but that a proper
penalty less than that proposed would be more appropriate, it may so recommend with
supporting reasons. The Committee's decision and recommendations shall be reduced
to a written report which shall be forwarded, along with the record of the hearing, to
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the President. A copy of the Committee's report shall be sent to the accused by certified
mail.

President's decision: Within 14 days of the receipt of the report, the President, giving
due weight to the report of the Committee, shall render a decision and so notify the
accused in writing. Should the President's decision be inconsistent with the report of the
Committee, the President shall state his reasons to the accused and to the Committee.
The President's action shall be final, except that the accused may appeal a reversed or
modified action to a subcommittee of the Board of Trustees.

Exceptions to Due Process Procedures:

Student discipline: This procedure shall not be construed in any manner to apply to or
affect the operation of student-operated procedures which may impose discipline short
of suspension, expulsion, or dismissal, or to matters covered by the Student
Disciplinary System Manual.

Academic probation, suspension, and dismissal: This procedure shall not be construed
in any manner to give any right of hearing of any nature to students placed on
academic probation or suspended or dismissed because of academic insufficiency,

Reorganizations, reductions-in-force,—and-nonrenewal of rion-tenared faculty contrac s:

——————This-pr i retion o €
President to elect not to renew contracts of non-tenured personnel of the University or
to terminate or abolish certain positions in the University for economic or other
legitimate, nondiscriminatory, and constitutionally permissible reasons. In such
situations, the person whose contract is not renewed or whose employment is
otherwise terminated shall not have an absolute right to a hearing before a Due Process
Committee; provided, however, that if the person whose position is so severed is of the
opinion that such action has deprived him of "liberty" or of a "property interest" in
continued employment, he may, within ten days of severance notice, make written
petition to the President to invoke the due process procedures provided herein and may
be granted such a hearing at the President's sole discretion.

At will employees: At will employees are not entitled to due process procedures upon
their termination from employment unless an adverse action against them infringes a
“liberty" or "property" interest of the employee, or the President expressly grants them
that right in a letter imposing the adverse action.

Definitions
Masculine pronouns used herein shall be deemed to include and refer to females as well
as to males.

The term "University" when used herein without further designation shall refer to the
University of North Alabama.

The term "President” when used herein without further designation shall refer to the
President of the University of North Alabama.
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The phrase "university community"” when used herein shall refer to the students,

faculty, and non-faculty staff members and employees of the University of North
Alabama.

Approved by the Board of Trustees, 12/04/1992
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Appendix B

3.12 LEAVE OF ABSENCE

FAC REVISION (5 April 2016; 6/7 members in attendance)

A a¥a ala ---- aWa a¥a ' a ] a -- O-the

President; A faculty member may be granted leave of absence Wlthout pay
upon the approval of the department, college, and university for up to one
year for purposes of advanced training, health or disability, parenting family
responsibilities, or other justifiable cause. A second year may be

granted by-the President after review of university needs and, in the case of
health or disability, a medically documented, reasonable expectation that
the faculty member will be able to return to full academic activities. If a
faculty member has been granted a one-semester leave of absence (i.e.,
one half of an academic year or 4.5 months; 6 months for faculty on 12-
month contracts) and wishes to be granted a second semester of leave,
he/she must request such in writing to the President by November 1 for the
following spring semester or by April 1 for the following fall semester. If a
faculty member has been granted a one-year leave of absence and wishes
to be granted a second year of leave, he/she must request such in writing
to the President by April 1. The University will hold the faculty position open
only during the granted leave of absence but will not hold the position
beyond two academic years. A faculty member on leave cannot return to
work prior to the end of the granted leave period except in extraordinary
circumstances and subject to the approval of the faculty member's

- Time taken as leave of absence, unless otherwise stated in writing
prior-to-the-beginning-of the-leave-ofabsenece; Unless otherwise negotiated

by the faculty member and stated in writing by the university prior to the
beginning of the leave of absence, time taken as leave of absence does not
add to experience levels for purposes of prometion,—salary-tenure; salary,
tenure, promotion, accrual of absence leave, or retirement benefits. For
details regarding benefits see http://www.una.edu/employee-policy-
manual/policies/family--medical-leave-policy.html.
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